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Opinion c;ﬁ the Subject
by Attorney Gen-
eral Dole.

THE LEGISLATURE MAY LEVY TAXES

OONTENTION THAT CONSTITU-

| “Sec. 6.

TION OF THE REPUBLIC HAE |
! The two references to the constitu-
tion of the Republic of Hawaii in sec-
|ton 1

BEEN REPEALED.

Territorial Legislature Will Conse-|
gquently Have the Power to In-
crease Tax Rate if Fairly

Apportioned |
e {
matter consid-
vanci] yester-|

£ an eXtra Se»-
on of the Jegisature The emergency |
iy in !

and methods of lpcreasing laxalon .u |
the bim problem :1..:!.‘

revenues

bly will have
f Atlorney Geo-
o the goves- |
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At-

Office of the !
Honolulu, H. T., Sept IS5, 1900.
To HiIs Excellency, Sanford B. Dole,
Governor of the Territory of Ha-
WAll—

Bir Sume lupe Ag0 you requested
me W subwit an opinlon relative te
the power of the [egislature at s pext
regular session to lucrease the rate of

taxation dating trom Jao. 1, 1991, 1
have delayed dolng so, partly on asz-
count of work demapding immediate
atzenution, bui chiefly becsuse | did oot
wish to subait ap opinlon unadvisediy

upon a4 matler s¢ lmportant as tie
necessity of caliing a special sesston
of the legisiature aud W rogard w
which I have had such serious doubts

Segtion 805 of the Civil Laws of 1897
provides thatl:

All property, cicepl growing
rice, shall be assessed us of the Orst
day of Jasuary in each yvar.

All personal and dog taxes shall be
assessed as of, and be due and collect-
able ou and after the first day of Jan-
UATY ID each year.

“All taxpayers shall make returns
of their property and the value thereol
between the [ thirtieth days of
Jauuary in sach year.”

Sectlon 817 of e Civil Laws of 1847
declares that:

Except as herein provided, all real

urst and

and sesslon laws, and relatingg to the
| lollowing subjects, are bhereby re-
pealed.”

|qu;dlﬂed by the words, “as set forth,”

| the constitution would be repealed, as-
| suming that the paragraph is to be tak-
{en by itsell

=
-

wallap Isiands @ the United States of
America™

The comstitution and statute laws of
lthe Republic of Hawall then in force
'sét fortd o a compilation made bv
| Sidmey M. HaMou uader lhe asthoricy
. of the jegislaifire and published in two
volumes emtitled, “Civil Laws” aad
| “Penal Laws ™ respectively, and in the
| session laws of the jegisiature for the
| session of 1898, are referred to in this
act as “Civi]l Laws, " “Penal Laws” anl
“Session Laws "
That the laws of Hawai
oot Incomsisient with the constitution
or laws of the United States or the
 provisioms of this act shall continue
| in forece, subject to repeal or ament-
meni by the legisiature of Hawall or
the congress of the United States.”

of the Organmic Act seems
strangely inconsistent with am lnten-
tion to repeal it, and section 6, taken
in conpection with section 1, indicates
an imtentiop to conmtinue it in foree.

Section 7 of the Organlc Act Jde-
clares:

“Sec, 7. That the constitution of
the Republic of Hawail and the
lawe of Hawali as set forth

in the foliowing acts, chaptera and
gections of the olvil laws. penal laws

Then follows a long esumeration of
the civil laws, penal laws and session
laws expressly repealed, without ref-
erence to any constitutional provisions.

If the words in section 7, “Constitu-
tion 'of the Republic of Hawail,” are

etc., according to the punctuation used,
the constitution is not repealed. If
the comma in the middie of the second
line were at the end of the first line

In other words, it was
s0 carelessly written that it cam be
read to have directly opposite mean-
ings, depending upon the transpostion
of a comma, without straining the Eun-
glish language.

As laws are not expressly repealed
unless the inteution to repeal them is
reasopnabiy clear, my frst lmpression
was that congress had left the consti-
tution of the late republic intact, ex-
cept in so far as it would conflict with
the constitution of the United States
or with the laws of the United States
locady applicable,

If, bowever, this was the intention
of congress, it was unnecessary as well
as misleading to refer to the constitu-
tion of the late republic in section 7
of the Organic Act. As far as | can
soe, this method of examination seit] s
nothing, for the bair-splitting cuts
both ways.

So important a question as whether
the constitution of the late republic
has been repealed, or s still in foree,
siiould not hang upon riddles of gram-
mwar and punctuation, except when
everything else fails. The pole star is
the intemtion of congress. In spite of

HEADRUARTERS LARGELY DESERTED
A REPUBLICAN RALLY HELD

LAST WIGHT AT THE OLD
" BASEBALL GROUNDS.

Democrats Getting Actively to
Work—Handeome New Badges
Distributed —Varied Politi-
cal Chit-Chat.

The republican rally at the baseball
grounds last evening .was neither a
howligg success nor a flat fallure. It
was a little mild as a rally, but those
present went away with renewed zeal
for the cause. The result of the meet-
ing will be unceasing effort in the
matter of getting all voters registered.
Registration was the song sung by
every speaker.

The meeting was called to order by
J. H. Fisher, president of the ilepuo-
lican Precinct club. Owing to the
small number present he codfined ns
remarks to the importance of registi-
tion.

Wm. Haywood was booked {for
speech, but he touched on little besides
the importance of registration.

J. H. Pierce, Wm. A. Heashall and
Will E. Fisher were called on for
speeches, and like those preceding.
spoke chiefly on the importance oF::;ot
3 er

-

to the meetings. Switching from the
affsirs Mr. Fisher made a com-

of the merits of the opposing
for the presidency. He
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Rather a Satisfactory
Attendance Drawn
Out.

_[ALL MEMBERS SEOWING INTEREST
DISCUSSION ON ONLY ONE

RULE OUT OF THE FIFTEEN
BUBMITTED.

ley—Speakers, J. H. Boyd, Clarence
Crabbe, A. V. Gear, Wm. Aylett, Frank

Pahia.

see how any fair-mindel
vote for Wm. J. Bryan.

a very quiet day at republican
15 in the Elite building yes-
terday, all the leaders being cut cam-
paigning or working in the field. The
republican party wotkers of the Fifth

it

I
:

carelessness in the wording of some
of {ta provisions, the Organic Act as |
a whole is broad and statesmanlike. '

property and all personal property
withip this repuublic (territory) shall |
beé subiject to au annual tax of 1 per
cent upon the full cash wvalue of the
game. ™

laxes become a fixed charge against
the owner of the property on the first
day of January, irrespective of the fact
whether {ts value has then been de-
termined. Substituting January Ist
for July 1st to conform to the change
in the law, Jones vs. Norris, 8 Haw. |
71; Hilo Sugar Company v. Minlster |
of Finance, 7 Haw. 665 and Brewer
& Company v. Tax Collector, 6 Haw.
b4, are cases directly n point

In Jones v. Norris the court said:

“This court has held in Hilo Sugar
Company v. Minister of Finance, 7
Haw, 665, that property within the
kingdom on any part of the first of
July was taxable to the owner, al-
though it was then on shipboard and
during that day was transportad
abroad, affirming the case of Brewer
& Company v, *Tax Collector, § Haw.
564. No stronger case could be pre-
sented of the application of the la-
billty which sttaches on the first day
of July. Our statutes make no diffec-
ence between real and personal proper-
1y In respect to the charge of the tax
being upon the owner, at the date se-
lected for the falling of the tax, the
first of July, although the payment
of the tax is secured notwithstanding
the sale or transfer of it, by sttachiug
a liability to the real estate itself. The
debt of the tax is still upon the owner.
The act of assessment must necessarily
be subsequent to the day when the
u:rner:hlp is fixred. The obligation is
perfect at that time to pay an amount
which shali be determined by the as-
sessor, subject to the action of the ap-
peal board.™

Legisiation Increasing a tax which
had ajready bocome s fixed charge
would be retrospective

Section 5 of the Civil Laws of 18387
declares that:

“No law shall have any retrogpes-
tive operation.” *

As this is only an act of the legisla-
ture, it is repealadle by the same body.

Section 71 of the constitution of the
late republic declares that:
© “Except as herein provided, no Petro-
#pective law shall ever be enacted.”

For the purposes of the guestion |

|l'nited States, it is the fundameéental |

{ tution of the Republic of Hawali, ex-

Subject to the constitution of thoi
luw of the territory. Supplemented
by the constitution of the United
States, it covers, in the main, the same
ground as that covered by the constl-

cépt in so far as the latter was in-
consistent with American idess and
methods. As I have compared these
(wo instruments, the -Aet and
the comstitution of the late republic,
with each other from beginning to end,
my first impressions bave changed and
1 have gradually come to something
approaching a conviction that con-
gress Intended the one &s a substituts
for the other, not as a mere supplemeat

thereto.

ve legislation is not pro-
hibited by the constitution of the Unit-
od States. “At an early day it was set-
tled by suthoritative decision in op-
position to what might seem the more
patural and obvious meaning of the
term ex post facto that in~ other
scope and purpose these provisions
(prohibiting ex post facto laws) were
confined fo laws respecting criminal
punishmedts and had no relation what-
ever to retrospective legisiation of any
other description; and it has, there-
fore, been repeatedly held that retro-

J. L. Kaulukou made a stirring speech,
which afterwards passed through the
bands of an interpreter, in which the
speaker urged untiring and persistent
work on the part of the leaders.

The democratic comumittee had =
protracted and Interesting meeting at
4 o'clock yesterday afternoon. It was
a secret meeting, but measures relat-
ing to the campaign were discussed.
Last evening the democrats held sev-
eral meetings extending from Kakaako
to the slopes of Punchbowl.
2 fine display of fireworks, excellent
music and attractive speeches.

W. H. Charlock, who was a resideat
of the Seventh precinct of the Fifth
district until July 25, when he moved
to the Secomd precinct of the Fourth
district bas been denied registration

The republicand of the leeward side
of Hawuii, the Second representative
district, on Saturday last nominated
the following legislative ticket:

For seaators—J. D. Paris, H. L. Hol-
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Tonight, Oct. 4. Waimanalo—Speak-
ers, Jonah Kumalse, J. W. Keik, |
Archie Gilfillap,

Tomorrow pight, Oct. 5, Makiki res-
ervoir—Speakers, A. G. M. Robertson,

Brown

Saturday, Oect. 6, Waikiki Church,
evening—Speakers, Ceell Brown, Clar-
ence Crabbe, Archie GilSilan, T. Mec-
Cants Stewart. !

Monday, Oet. & TCyclomere Park,
evening—Speakers, Clarence Crabbe,
Geo. R. Carter, Frank Pahia, Jonah
Kumalae, Lorrin Andrews.

Tuesday, Oct. 9, Ii house lot—Speak-
ers, Geo. R. Carter, T. McCants Stew-
art, J. L. Kaulukou, L. L. MeCandless. &

Wednesday, Oct. 10, drill sghed—
Speakers, Cecil Brown, Clarenee Crab-
be, A, G. M. Robertson, J. T. Greeyn,
Jonah Kumalae.

Friday, Oct. 12, Panoa School House
—Speakers, Wm. Aylett, J W. Keiki,
J. Kumalae, Clarence Crabbe.

Saturday, Oet. 13, Royal School—
Speakers, Geo. R. Carter, A. V. Gear,
Enoch Johnson, Frank Pahia,

Saturday, Oet. 13, Normal School—
Speakers, W, €. Achi, W. J. Coelho,
Lorrin Andrews, Wm. Aylett, Archie
Gilfillan, J. L. Kaulhkou
The Kalihi church meeting of the
republicans was declared off last even- | cale :
ing. The othér meetings artasiged for |~ No case shal! be placed on the calan-
the distriet are:
Thursday evening, Oct. +—Kauluwela

Friday evefiing, Oct, 5.—Reformatory
Monday - evening, Oot. 5—Kalihi-
Tuesday evening, Oct. 9—Detention

Wednesday evening, Oct. 10—Niolapa
Church, Wyilie street.
Thursday svening, Oct. 11—Moanalua
School House.
Friday evening, Oct, 12—Aala school

Reglstnﬁoncﬂe:—mt to postofiice.
E —~&

Local Masons’ Wives
To Welcome Shriners.
A Meeting Held nt“ the Masonic,

Temple and Praliminary
Steps Taken.

The Shriners of Islam temple will he
four days later than the advertised tim«
at every point, as the start will be ma-te
later than had been originally intend-

ed. According to latest reports the
Zealandia will reach Hilo on October
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Rule Two in Reference to Briefs and
the Btrict Limitation on Ap-
peals Caused Much

s 2

A fair representation of the membors
of the bar of Homolulu met in ‘the

o'clock yesterday afterncon and brict-
ly discussed the proposed rules of :a«
superior court, which are to supersede
all others previously made with the
exception of those in regard to gra.d
juries.

Gn appeals was productive of consider-
able discussion. Many present favore:
an allowanece of more time in this mus-
ter. Instances were cited where in
various states and their courts on the
mailand, appellate matters were nut
confined to such limited space of time
as the new rule provides. However,
in the general discussion a number

as embodied in the regulation and it
was thought best to take no action in
the matter. No change was proposed
in the remaining sections and they
were quickly disposed of. The rules
stand as follows:

CALENDAR. The plaintiff in er-
ror or appellant shall notify the clerk
when all requirements for placing a
case on the calendar have beemn com-
plied with.

If the plaintiff in error or appellant
shali fall to observe this rule within
ten days after such requirements have |
been complied with, the defendant in |
error or appellee may so notify the
clerk.

The clerk shall upon receivimg. such
notice enter such case upon the calen-
dar.

If such notice ie before all such
reguirements have been complied with,
the case will be stricken from the
calendar.

dar after the opening of the term ex-
cept by special permission of court,
Motions will be heard ca the opening
day of the tedm after the calling of the
calendar.

2. BRIEFS. At least ten days he-
fore a case is called for arzument
counsel for the plaintiff in error or
appellant shall file thres typowritten
or printed coples of his brief and

Ummmmammuai

Rule twp and the strict limitaticn |

of favorable features were suggestad

' 13. PAPERS. No paper shall he tak-

on which the appeal s taken; also the
original sammons or warmast il
vouchers and exhibits filed and a tran-

paid by either party to the action with
a ciear and itemized statement show-
ing by whom, and the parpose for

back nothing but statutory fees and
milenge, and stating explicitly what is
E=pt back.

6. MOTIONS. All motions shall be
n writihg and shall be served on
the opposite party not less than forty-
eight hours prior to hearing noless the
court otherwise onders. No facts will

the record or verified by affidavit

7. COSTS. Atltorneys shall be liabie
for costs of court incurred by their re-
spective cliemts,

clerk® of the judiciary department.
filed in the court in which the appeal or
exception is taken and fomgarded by
such court to the supreme court.

9. REMITTITUR. When a case Is
remanded to the lower court an onder
to be signed by the clerk. remitting the
cause, must be prepared and presented
by counsel of the prevailing party
within ten days after receiving notice
of the decision.

10. PAPERS UPON REMITTITUR.
Upon & remittitur, the bill of excep-
tions, notice of appeal, decision X the
court, briefs of counsel and all original
' papers filed in the supreme court shall
unless otherwise directed by the court,
be kept in the files of the suprems
ll'mu't. The other papers shall be re-

turned to the lower court.

11. REHEARING. A petition for
rehearing may be presented only with-
in thirty days after the filing of the
opinion and shall briefly and distinetly
state its grounds.
{ 12 DEFENSE OF TITLE IN DIS-
| TRICT COURTS. Whenever, in the
| district courts, in defense of an action
; of trespass. or a suit for the stmmary
| Possession of land, or any other action,
| the defendant shall plead to the juris-
diction in effect that the suit is a real
action, or one in which the titie to rea!
| estate is involved, such plea shall not
be received by the court unless accom-
panied by an affidavit of the defendant.
or his attormey, setting forth the
source, nature and extent of the titls
| claimed by defendant to the land in
question and such further particulars
as shall fally apprise the court of the
nature of defendant’s claim.

en from the filles of the court except by
permission of the court or a justice
thereof.

14. LIBRARY. No book, pamphlet
or magarine shall be taken from the
library of the supreme court (except
for use in the supreme court or in the
circuit court of the First circuit,

]
cision made and the points of law up-
script of the testimoay: also all costs

which each amount is paid keeping

8, BONDS FOR COSTS. Boads for
costs on appeals or exceptions to the
supreme court shall be made to the

Wants Two Thousand
Dollars From Ar-
thur.

'PURSUED BY IRATE LANDLADIES

b consideed uniess appeariog ST wHONM THE POLICE ALWAYS

ASSISTED WITH ALACRITY
AND PLEASURE.
i'l'uribh Trials and Tribulations of
the Old Frenchman--Judge
Estee Makes Bighteen

New Citizens.

F. Lombard v& A. M. Brown is
i title of a case filed In the federal co
yesterday.

Lombard is a well known lecturer
jon the streets of Hooolulu and for
| livelihood teaches the German an
Freach languages. A. M. Brown s 'he
high sheriff of the Territory of Ha-
wall and if the court grants the praver
]o.’ the French “professor.” mus: pa
| to that* worthy $2.000 to appease hls
wounded diguity. to assuage bls meniz|
Isum-rinu and to palliate the disgrace
land contempt that bhave leen heaped
upon him by the police.

The petition alleges that three poll
men, under the direction and
of the high sheriff assauited him on
September 20, dragged him to the sla-
tion, divested him of his possesslons,
locked him in a vile cell and kept him
there until pext day, when he was -
dered released by Deputy Chilling-
worth.

On four other occasions during the
past three years, so the professor al
leges, he has peen violently dragged
from peaceful pursuits by the

(L B

wvatrel

poiie

land incarcorated with Chinese, Japs

and the nondescripts of the station in
quarters coarse and repugnant to his
esthetic nature.

To add to the woea of the poor
Frenchman and make his grievance
against the high sheriff the more paig
nant, in ewery case of his arrest the
police force has had the decisive an?
necessary assistance of the professoc s

witheut the permission of a justice of
the supreme court or & judge of the
said cireuit court.

15. ADMISSION TO THE BAW
Applicants for admission to the bar «f
the supreme court, or of the lower
vourts, shall be by petition in the ap-
plicant’s handwriting, setting forth his
age, birthplace, nationality, last place
of residence and the character and
term of his study. Sufficient certifi-

serve at least one copy on counsel en-
gaged on the opposite side.

At least five days before “he ~aso i3 |
called for argument counsel for the :
defendant in error of appellee shall |
file three typewritten copnies of his
brief and serve at least ons < py on
counsel engaged on the opposite =ide.
At least twemty-four hoors befure
the case is called for argument counsel
for the plaintfl in error or appellant
may file a typewritten or printed reply
to the brief filed by counsel on the op-
posite side.

No further briefs shall be filed ex-
cept by special permission of the court,
Whea according to this rule, a plain-
tiff in error or an anpellant is in Je-
fault, the case may b= dismissed on
motion, and when a defendant in error
or an appellee is in defar!t he will not
be heard except by special leave of the
court.

3. ORDER OF ARGUMENT. The
plaintiff or appellant in this coyrt shall
be entitled to open and conclude the
argument of the case. But when there
are cross-appeals they shall be argued
together as one case and the plaintiff
in the court below shall be entitled to
open and conclude the argument.

4. TRANSCRIPTS OF EVIDENCE.
A suitable book shal!! be kept in the

attorney, desiring for nsc on appeal
or excepticns a trenscript ¢f the notes
of evidenre taken by a court stenog-
rapher in any case, may, after verdict
or decision, enter his name and that of
the party he represents, the title of the
the date of entry and the name
stenographer.
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| character, and, if he be a member of

cates of the applicant's good moril

the bar of any other court, the certifi-
cate of his admission to such bar, shall
accompany the application.

. Registration hours 10 to 1 and 5 to §.

The Kitchen Cabinel
u s By oy

High S8heriff Brown Confused About
Vehicle Bules and Regulations
—Bridge Contracts.

At the session of the governor's coun-
cil yesterday an opinion was read by
Attorney General Dole on the matier
of calling an extra session of the leg-
islature to deal with the problem of
taxation .and revenmue. The opinion is
printed in fall In another column.

Treasurer Lansing read a letter fromn
High Sheriff Brown regarding rules and
regulations for vehicles in this citr.
While the matter of issuing licenses r<
mains in the charge of Mr. Lansing tha
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of the °
Judge Estee, ' Bight of them were Gor-

landladies. Ou September 20 Mrs
Landzweako was an aily of the poilee.
On Jaouary 26, while he was at the
Sallors’ home he was assaulted by 1
special policeman in citizen’s clothes
and dragged down a flight of steps
like & bundle of laundry. At the stu-
tion he was detained three hours with-

out explanation or trial

On March 16 of the same year, Mrs
Braun, his landlady, started the
trouble by bombarding his door In the
name of the police department and os-
dersd him out of the house Being
engrossed with deep meditations, the
professor pakld no heed to the onslaugi:.”
apd the landlady called the police. An
officer came and carried the Freanch-
man to headquarters, where he spent
a sleepless night, and went forth next
morning acquitted.

The following May, Mrs. Smith, his
landiady at the time pst him out of
the house. A patrolman who was ov)-
dently lying in walt for the much-
abusad professor, handcuffed him and
maide him walk to the station where
his former experience was repeated
Again In June of that terrible year
through the machinations of Mra
Lamson the successor of Mss. Smirh
in the dynasty of landladies Lombar!
fell into the clutches of the fores
After a night of misery and lamenta-
tion in a cell with Orientals for com
pany, he was released in the morning
without trial.

The hounded Frenchman has sough!
reilef In high quarters He went
stralght to the governor In hopea of
finding a friend, but found a deaf car
Having zrown desperate, Mr. Lombari
now sechs through Judge Estee )
relief he g0 much needs—a judgment
e high sheriff for $2.000.

Elghti n allens were made citizens
‘nited States yesterday by

mans, ‘%o were Swedes and thres wero
from the Preific islands. Their names
are as follows. Otto A Grasf, Olaf
Bergstrom, James D. Young August
Schult, Fritz J. Wilthelm, Fred Philp.
Morley Philp, Franc Beachert. Fred )
Turner, August J. Freitas, Louls R
Medefros, Wm. Berjowitz, Jossph C
Marques. James BEdwards Joseph R

s, Nils Oberg. Joseph Patrick, Hein-
rich Foss s

—d
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Registration hours 10 to 1 and 5 to %
.
THAT EIGHT-TEAR CASE.




